Human Rights are natural rights that nature has given to all human beings and are inseparable, undividable and inalienable from human beings. They are vital, necessary and indispensable to a modern society, which without them would be unable to function and cannot be developed.
Introduction
Human beings have fought throughout history since at the beginning of the existence of the human society for fundamental human rights and freedoms. Indeed, the need to better secure inalienable human rights was the main reason why people created the state which is nothing more than the human society, in which human beings are tied to "membership" 7 of each of them into the state and so they are interdependent. At the end, the scope of people to enter in human society was to better secure their natural rights and freedoms what were under permanent threat of the others unlimited natural rights and freedoms. Plato also in his book "The Republic", inter alia explains that human beings entered into society and constituted the state to secure the exchange between each-other. 8 11 From this perspective, human rights as whole are indispensable for a modern society and they are universal and strongly interrelated. All human rights are fundamental and inalienable which come to existence together with the birth of human being and die together with him.
The division of human rights into generations or groups has never been justified based on reasonable grounds, but rather historical, political and for the purpose to justify state failure to secure certain rights. This argument lays also inter alia on the fact that certain rights such as the right to private property and the right to education etc; cannot be clearly classified into one single group. Nevertheless, we must admit the fact that even scholars have made some distinction between human rights based on the socalled 'Justiciability'. In fact, the discussion on justiciability has gone so far as denying the status of human rights for ESCR, considering them as solely political principles 12 
.
However, Human Rights in general and especially Economic, Social and Cultural Rights (hereinafter ESCR) would be just illusory if they wouldn't be justiciable. In relation to civil and political rights, it is generally taken for granted that judicial remedies for violations are essential. 13 Regrettably, the contrary assumption is too often made in relation to economic, social and cultural rights.
14 This discrepancy is not warranted either by the nature of the rights or by the relevant Covenant (on ESCR) provisions 15 , but is rather a result of states' attempts to justify their failure to perform their obligations under the UN International Covenant on Economic, Social and Cultural Rights. One of the most generally used excuses is based on the assumption that ESCR are not legal rights, 8 Plato. The Republic, pp 36. they are not self-executing human rights, but sole 'programmatic rights'
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. Certainly, this assumption and all other excuses cannot undermine the obligations of state to enforce ESCR recognized under ICESCR. These obligations should be considered under the light of the principle of international law 'Pacta sun servanda" embodied in the Article 27 of the Vienna Convention on the Law of Treaties and under the light of the principle of the right to effective remedy recognized in many international treaties. Thus, a state seeking to justify its failure to provide to domestic legal remedies for the violation of ESCR needs to prove either such remedies are not "appropriate means" within the terms of Article 2 of ICESCR or that in view of the other means used, they are unnecessary. 17 In addition, we should always remember the fact that according to Geneva Convention of 12 August 1949, ESCR in time of war are all legally binding and completely justiciable in favor of war prisoners and other persons, but we still dare to consider them as non justiciable rights in peace time.
Therefore, the main purpose of this paper would be to emphasize that ESCR are fundamental human rights just as civil and political rights and to prove that most of ESCR are capable of immediate implementation inter alia using their essential interrelation with civil and political rights. In addition any effort of states seeking to justify their failure to provide domestic legal remedies for the violation of ESCR by considering them unnecessary in the view of other means used, would be inconsistent with the function and the nature of judicial remedies which guarantee that such 'other means used' would not be rendered ineffective.
ESCR as human rights and their relation with CPR
The year 1948 has been the start of a new epoch for human rights with the Universal Declaration of Human Rights adopted by the General Assembly of United Nations. It was the first international "legal" document recognized by a large number of states. This document contains the whole range of human rights with a consolidated text 18 and it can be consider a continuance of other historical documents on human rights starting from British Magna Carta and Bill of Rights to French Declaration of Human and Citizen Rights as well as American Declaration of Independence and other international treaties which also have contained the whole range with a consolidated text. In fact the legal division between civil and political rights and ESCR dates back in 1966 when the United Nations have adopted two separate international covenants on "Civil and political Rights" and the "Economic, Social and Cultural Rights". This division was merely a result of divergences between the two Cold War sides and had a clear artificial nature, since, historically civil and political rights have been claimed and recognized as a whole and 'were joined with economic, social and cultural rights' 19 . Nevertheless, it is true that both groups of rights were put into separate covenants, but still each opens with the same preamble, recognizing the importance of both sets of rights for everyone, that all human beings can enjoy "freedom from fear" and "freedom from want".
20
There are many arguments against the idea that classifies ESCR as political principles and not as human rights, denying in fact their real status. Some of these arguments are as follow:
-Both covenants have a joint preamble, which the recognition of an inherent human dignity is laid down, as the common source of all human rights 21 . -Also they have an identical Article 1, providing for all the people the right to selfdetermination.
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-They include identical formulae on non-discrimination.
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-They have the same legal character.
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Additionally, there are also many other links including the existence of the same rights, especially between freedom of association and right to establish trade unions. This characteristic is more evident in case of some rights such as the right to private property and right to education that cannot be classified as part of one single group as they have a clear comprehensive nature.
In consideration of all these arguments, it is clear that economic, social and cultural rights are human rights and they do form "an integral part of internationally recognized catalogue of human rights"
25
. 
As a conclusion it is clear that the interdependence and indivisibility of the two sets of human rights not only exist in theory, but has been also affirmed inter alia in the preamble to the Covenant on ESCR.
34 Thus, interdependence and indivisibility can be successfully used to make all ESCR justiciable although they might be considered partially as not self-executing rights or not directly justiciable.
The justiciability of ESCR
The central obligation in relation to the Covenant on ESCR is for States parties to give effect to the rights recognized therein.
35 By requiring Governments to do so "by all appropriate means", the Covenant adopts a broad and flexible approach which enables the particularities of the legal and administrative systems of each State, as well as other relevant considerations, to be taken into account. ' . Therefore, based on these two very important principles of international law, the ICESCR cannot be interpreted in a manner that could render it into an ineffective legal instrument having sole a declaratory nature since this is not in the line with its object and purpose. Certainly, accepting the idea that ESCR are not justiciable violates these two principles and all State parties that would support this idea would be considered acting in mala fide. Furthermore, Article 27 VCLT foresees that, "A party may not invoke the provisions of its internal law as justification for its failure to perform a treaty". Hence, the behavior in mala fide of State parties regarding ESCR would commit a manifest violation of international law. Additionally, the obligation of the State parties to promote and cooperate is also an obligation arising from the articles 55 and 56 of the United Nation Charter. Indeed, if we consider that ESCR are not justiciable, this means also that they would not be legally binding to States parties, which is something entirely against the light of the object and the purpose of ESCR.
Under these circumstances, a State party seeking to justify its failure to provide any domestic legal remedies for violations of economic, social and cultural rights would need to show either that such remedies are not "appropriate means" within the terms of article 2, paragraph 1, of the International Covenant on Economic, Social and Cultural Rights or that, in view of the other means used, they are unnecessary. 38 It will be difficult to show this and the Committee considers that, in many cases, the other means used could be rendered ineffective if they are not reinforced or complemented by judicial remedies.
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While it is true that the ICESCR provides in the Article 2 the obligation of the state to take step to achieve full realization of relevant rights may be fulfilled progressively and in itself, is not qualified or limited by other considerations, still State parties are required to take deliberate, concrete and targeted steps as clearly as possible towards meeting the obligations recognized in the Covenant within a reasonably short time after the Covenant's entry into force for the States concerned. 40 Steps under Article 2 include such legislative or other measures as may be necessary to give effect to the rights recognized in the ICESCR. The expression 'other measures' has been interpreted by the Committee of Economic, Social and Cultural Rights (Hereinafter CESCR) as including, but are not limited to, administrative, financial, educational and social measures.
41 However, the CESCR recognizes that in many instances legislation is highly desirable and in some cases may even be indispensable. For example, it may be difficult to combat discrimination effectively in the absence of a sound legislative foundation for the necessary measures.
42 In fields such as health, the protection of children and mothers, and education, as well as in respect of the matters dealt with in articles 6 to 9, legislation may also be an indispensable element for many purposes.
43 Nevertheless, as CESCR has emphasized, the adoption of legislative measure is by no means exhaustive or the obligations of States parties, but rather the phrase "by all appropriate means" must be given its full and natural meaning. 44 The CESCR has recognized that in addition to legislation the provision of judicial remedies with respect to rights which may, in accordance with the national legal system, be considered justiciable. The provision of judicial remedies is considered to be case by 38 General Comment No.9 "Substantive issues arising in the implementation of the International Covenant on Economic, Social and Cultural Rights" of the Committee on Economic, Social and Cultural Rights. E/C.12/1998/24, par.3. 39 Ibid. case the most effective remedy. In fact, the prohibition of discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status and the right to equality under the Article 2 and Article 3 of the ICESCR requires by virtue from the States parties to ensure that any person whose rights are violated shall an effective remedy. In addition, ESCR states that there are a number of other provisions in the International Covenant on Economic, Social and Cultural Rights, including articles 3, 7 (a) (i), 8, 10 (3), 13 (2) (a), (3) and (4) and 15 (3) which would seem to be capable of immediate application by judicial and other organs in many national legal systems.
CESCR General Comment 3. (General Comments
45 Any suggestion that the provisions indicated are inherently non-self-executing would seem to be difficult to sustain.
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From this perspective, since these rights are considered to be justiciable, States parties shall ensure as final obligation the right of action for any person or groups which would allow any person to invoke the realization of ESCR before the courts.
It should be noted that while Article 2 of the ICCPR provides for States parties an immediate obligation to respect and ensure all rights contained therein, the Article 2 of the ICESRC provides an obligation for progressive realization of ESCR to the maximum of its available resources and to be realized individually and through international assistance and co-operation, especially economic and technical. Nevertheless, the CESCR emphasizes that the works progressively should not be misinterpreted, but must be read in the light of the overall objective, indeed the raison d'être, of the Covenant which is to establish clear obligations for States parties in respect of the full realization of the rights in question
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. For these reasons, ICESRC provides for a minimum core obligation for States parties to ensure at the very least, minimum essential level of each of the rights is incumbent upon every State party that in order to discharge itself from international responsibility shall prove that every effort has been made to use all available resources in an effort to satisfy its minimum obligations. 48 The justiciability of rights in general and especially of economic, social and cultural rights is related and depended on the process of positivization 49 of ESCR that consist of the adoption of laws or other legal normative acts at the national level. "The transformation of ESCR into positive law, whether in constitution or in statutory law, is, however, not enough"
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. Nevertheless, the direct incorporation of ICESRC provisions in domestic law is desirable and avoids problems that might arise in the translation of treaty obligations into national law, and provides a basis for the direct invocation 45 Ibid. par.5. 46 Ibid. 47 Ibid. par.9. 48 Ibid. par 10. of the Covenant rights by individuals in national courts.
51 Although, the possibility of States parties to choose the adequate way to perform their obligations under ICESCR, leads us to the conclusion that these obligations are 'obligation of results' rather than 'obligation of conduct'.
Nevertheless, all the discussion about the justiciability of economic, social and cultural rights is also accompanied with absurdities. It is an absurdity to say that economic, social and cultural rights are not justiciable in time of peace where the conditions are better. The provisions of the "Geneva Convention of 12 August 1949 constitutes a solid base for the protection" 52 of ESCR. In Articles I, II, III and IV of the convention, an adequate protection of many rights are provided, such as the Right to health, right to adequate food, right to work in time of war, adequate standard of living, right to water, clothing, free medical supplies, and cultural rights. All these provisions are legally binding for the authorities of occupation state or for any other forms of authority that have control over territory. 60 Therefore, the use of interdependence and interrelation between CPR and ESCR is not sole a theoretical possibility, but has been successfully applied by international judicial bodies as well as national judicial and quasi judicial bodies.
As a very important conclusion, the right to effective remedy imposes to States parties the obligation to provide to individual judicial remedies as necessary remedies to made ESCR fully effective. Also it is important to be able distinguish between justiciability (which refers to those matters which are appropriately resolved by the courts) and norms which are self-executing (capable of being applied by courts without further elaboration). 61 The fact that ICESCR is considered to be a legally binding international treaty does not support any approach which would not accept minimum justiciable dimensions. This means also that any attempt to consider ESCR as non justiciable rights would be incompatible with the notion of indivisibility and interdependency of ECSR and CPR. Such approach would also disarm the judiciary from the power to protect human rights and secure rule of law. Additionally based on the travaux préparatoires (French: "preparatory works") of the ICESR, attempts to include a specific provision in the Covenant to the effect that it be considered "non-self-executing" were strongly rejected. 62 It is important to remember that one of the main tasks of a judiciary is to ensure rule of law that would not exist without full respect of international human rights. Thus, any legal norm that would limit the ability of judiciary to rule on the realization of the ESCR would not comply with States parties' obligations under ICESCR.
While it is true that most of ESCR rights are directly and immediately justiciable, also the rest of ESCR can be also immediately rendered into justiciable rights inter alia by:
-Using the non-discrimination provision (Article 26 of CCPR)". 63 The Human Rights Committee acting under the CCPR in three Dutch cases related to social security has settled the non-discrimination clause in article 26 of CCPR as applicable also in relation to the enjoyment of economic, social and cultural rights.
-Using the interdependence with civil and political rights and a wider interpretation of ESCR. The main argument is that ESCR are a pre-access requirement for the equality of opportunities, for the enjoyment of civil and political rights and vice versa.
-The legislative method is the main and most successful besides the other forms 
Conclusions
The interdependence and the interrelation between two sets of human rights, ESCR and CPR are well proved and confirmed inter alia by the preamble of the ICESCR. This fact, imply to States parties a 'prima face' obligation to make all possible efforts to ensure inalienable ESCR to all person under its jurisdiction. Regardless, of the different wording on the nature of States parties' obligations under ICCPR and ICESCR; these provisions shall to be interpreted in accordance with articles 26, and 31 of the VCLT, that require from member states to perform their obligations arising from international treaties in good faith and the interpretation of a treaty of States parties' obligations under an international treaty shall be done in good faith and in accordance with their context and in the light of its object and purpose (pacta sun servanda). In addition, Article 27 VCLT requires from States parties to perform their obligations arising from international treaties regardless of their domestic legislation provisions. Hence any attempt of States parties to avoid the performance of their obligations under ICESRC is inconsistent with the light of its object and purpose and would constitute a behavior in mala fide and would also constitute a manifest violation of international law.
From this regards, the ICESCR imposes to States parties an obligation for immediate realization of the majority of rights provided thereto especially those rights provide in articles 3, 7 (a) (i), 8, 10 (3), 13 (2) (a), (3) and (4) and 15 (3) and at least a certain minimum degree of justiciability to the rest of rights. If we accept the idea that some rights are completely not justiciable, than we must accept also the idea that these rights would not be considered as being legally binding and would render the ICESCR into an ineffective legal instrument for the protection and assurance of these rights. Wordings used in the ICESCR such as 'progressive realization' and to the 'max available resources' and 'using all appropriate means', don't discharge a state from the obligation to make all possible efforts to perform its obligations and to secure a minimum essential level of each of the rights.
The right of a state to choose all 'appropriate means' means that States parties are free to make their choices, but the practice of the CESCR shows that all appropriate means used could be render ineffective if they are not reinforced or complemented by judicial remedies. As such, under General Comment No.9 of the CESCR judicial remedies are not only an option, but are highly desirable and a final requirement for full realization of ESCR under ICESCR. Other justifications based on the wrong presumption that some of the legal norms of the ICESCR are to be considered "non-self-executing" are not based neither on the nature of these legal norms and neither on travaux préparatoires (French: "preparatory works").
As final conclusion, states parties in performing their obligations under ICESRC are obliged to ensure immediately the majority of the rights thereto and take all the necessary legal measures including the provision of judicial remedies in order to satisfy their minimum core obligations and comply with the principles of good faith, pacta sun servanda. Certainly, there are no legal grounds, nor moral or objective factors that would justify the lack of justiciability of ESCR and de facto render them into political principles, since ESCR are sole basic human rights indispensable and crucial for a modern human society and to free human being from the fear from fear and fear from want.
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